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STATEMENT 



This is in response to the Official Communication mailed on January 29, 2009, 
regarding the Notice of Non-Compliant Information Disclosure Statement. 
Specifically, the Notice alleged that the Information Disclosure Statement (IDS) filed 
on January 22, 2009, failed to meet the requirements of 37 CFR 1.97(d) because it 
did not include a statement as specified in 37 CFR 1 .97(e). Applicant respectfully 
asserts that this Notice is in error. 

Applicant filed an amendment, along with a Request for Continued 
Examination (RCE), on January 7, 2009. Applicant then filed the IDS at issue on 
January 22, 2009. Accordingly, the IDS at issue was filed before the mailing date of 
a first Office Action on the merits since an RCE was filed on January 7, 2009, and no 
Office Action on the merits has been issued since that date. As such, Applicant 
considers that it was not necessary to submit a statement under 37 CFR 1.97(e) with 
the IDS filed on January 7, 2009. Accordingly, Applicant respectfully requests 
withdrawal of the present Notice of Non-Compliant Information Disclosure 
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Statement. Moreover, Applicant respectfully requests that the Examiner consider the 
references cited in the IDS filed on January 22, 2009. 
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